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the requirements of, and the proce-
dures set forth in, 31 CFR 285.11(f). All
documents presented to the hearing of-
ficial for his or her consideration shall
be marked as exhibits and retained in
the record. All testimony given at an
oral hearing, either in person or by
telephone, shall be under oath or affir-
mation; a transcript of the hearing
shall be prepared and made part of the
record. When a debtor requests a hear-
ing, the designated hearing official
shall hold the hearing and issue his or
her written decision within 60 days of
the Commission’s receipt of the re-
quest, unless otherwise approved, in
writing, by the Executive Director.

PART 144—PROCEDURES REGARD-
ING THE DISCLOSURE OF INFOR-
MATION AND THE TESTIMONY OF
PRESENT OR FORMER OFFICERS
AND EMPLOYEES IN RESPONSE
TO SUBPOENAS OR OTHER DE-
MANDS OF A COURT
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§144.0 Purpose and scope.

(a) The regulations in this part set
forth procedures to be followed with re-
spect to the disclosure, in response to a
subpoena, order or other demand (col-
lectively “demand”) of a court or other
authority of any material contained in
the files of the Commission, of any in-
formation relating to material con-
tained in the files of the Commission or
any information acquired by any per-
son while such person is or was an em-
ployee of the Commission as part of the
performance of that person’s official
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duties or by virtue of that person’s offi-
cial status. Employee as used in this
part includes both members and em-
ployees of the Commission. Demand as
used in this part does not include re-
quests for the production of documents
in compliance with Fed. R. Civ. P. 34.

(b) Nothing in this part affects dis-
closure of information under the Free-
dom of Information Act (FOIA), b5
U.S.C. 552, the Privacy Act, 5 U.S.C.
552a, the Sunshine Act, 552b, or the
Commission’s implementing regula-
tions in part 145, 17 CFR 145.0, et seq., or
pursuant to Congressional subpoena or
pursuant to other Commission regula-
tion. Nothing in this part otherwise
permits disclosure of information by
the Commission except as is provided
by statute or other applicable law.

(c) This part is intended to provide
guidance for the internal operations of
the Commission and is not intended to,
does not, and may not be relied upon to
create any right or benefit, substantive
or procedural, enforceable at law
against the Commission.

§144.1 Service upon the Commission.

(a) Subject to paragraph (e) of this
section, the Secretary of the Commis-
sion is the only person authorized to
accept service of a demand directed to
the Commission or to an employee of
the Commission for documentary infor-
mation contained in or relating to in-
formation contained in the files of the
Commission.

(b) Any such demand must be ad-
dressed to the Secretary of the Com-
mission, Three Lafayette Centre, 1155
21st Street, NW., Washington, DC 20581.

(c) In the event that any such de-
mand is attempted to be served upon
an employee of the Commission other
than the Secretary of the Commission,
unless otherwise directed by the Com-
mission’s General Counsel, that em-
ployee shall respectfully decline to ac-
cept service on the ground that the em-
ployee is without authority to do so.

(d) The Secretary shall promptly ad-
vise the General Counsel of any service
of any demand, and the General Coun-
sel shall thereafter advise the Commis-
sion regarding the matter.

(e) A demand for information con-
tained in the Commission’s files con-
cerning the registration of persons or
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